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1. IMPLEMENTATION OF THE CONVENTION : FILES
1.1 Specific sites - Files open

a. Ukraine: Project for a waterway in the Bystroe stuary (Danube delta)

This case concerns the excavation of a shippingldaBystroe estuary of the Danube delta in Ulaai
which is likely to affect adversely both the Ukiaim Danube Biosphere Reserve — the most imporfant o
Ukraine’s wetlands — and the whole Danube deltaihjrs. A first phase of the project was conduated i
2004.

In 2004, the Standing Committee adopted Recommienddo.111 (2004) on the proposed
navigable waterway through the Bystroe estuary @banDelta), inviting Ukraine to suspend works,
except for the completion of phase I, and not toceed with phase Il of the project until certain
conditions were met.

In April 2005, Ukrainian authorities organised arksiop on the ecological monitoring of phase | of
the project, held in Odessa. At the Standing Cotamitneeting in 2005, the Ukrainian delegate regorte
that the dredging of the delta had been stoppedtladknvironmental impact assessment was being
reviewed to make it more comprehensive.

In 2006, the Ukrainian government informed ther&eciat that all work carried out was part of ghas
and that the extent of the work under phase Il dvdaé@ adjusted on the basis of a new plan and
environmental monitoring data. An international tm&e concerning the sustainable development and
management of the Danube delta was held in Odedsabruary 2006, with the participation of ICPDR,
UNESCO, the Ramsar Convention, the Bern ConveStmretariat, and the European Commission.

In 2006, the Ukrainian Court of Auditors concluddtht the requisite environmental protection
measures had not been taken regarding this prageety though they had been scheduled in the EIA
conducted during phase I. A report by the Espoov@ation’s commission of inquiry was also published
noting the existence of transboundary impacts imection with the Bystroe project

The Standing Committee meeting in 2006 deciddekiee the file open and asked Ukraine to provide
to the Committee the EIA, including the compensatoeasures foreseen.

At the Standing Committee meting in November 200W% delegate from Ukraine presented
information concerning the implementation of Reca@ndation No. 111 (2004) and including project
works; EIA; compensation and mitigation measuresnitoring; public participation; and international
co-operation. The Committee regretted that it hat neceived the documents and scientific reports
mentioned in the presentation by the delegate fsémaine, nor had it been invited to the meetingstéd
by Ukraine on this issue. The Romanian delegatichea 2" meeting of the Standing Committee stated
that Phase Il of the project has already starteldlzat the EIA does not include compensatory measur
measures to limit the environmental damage. Theyetted that progress on the works harms the
consultation process, and that no alternatives lbeea examined.

The Standing Committee agreed to request alldberdentation mentioned by the delegate of Ukraine,
including the EIA and compensatory measures. théurdecided to keep the file open and carry owran
the-spot visit in 2008. The Ukrainian delegationeggl to the on-the-spot visit.

In another forum, the Implementation Committeetled Convention on Environmental Impact
Assessment in a Transboundary Context (Espoo Coomgrpublished a report with findings and
recommendations expressing concerns about the d@ysBanal Project. The Committee found that
Ukraine was in non-compliance with its obligatiansder the Convention. This decision was confirmed
by the 4th meeting of the Parties to the Espoo €aion (19-21 May 2008), which asked Ukraine taetak
the necessary measures to bring about compliarfioeebiéne end of 2009 (otherwise, a caution will be
imposed from the 310ctober 2008). Ukraine committed itself to suspéedworks on the Black Sea
Deep-Water Navigation canal on the Bystroe andid&Branches of the Danube.
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In April 2008, the Espoo Convention organised d&orimal consultation to exchange information
with other Conventions and instruments dealing ittt “Bystroe Canal issue” in order to consider
possible measures to support general compliancgkibgine with its international obligations. A joint
letter and background note with information from eelevant conventions, expressing the serious
concerns raised by this project, was sent to U&msideputy prime minister. The Secretariat of tleenB
Convention invited the other conventions to joia tin-the-spot visit under the Bern Convention edirri
out in July 2008. UNESCO, RAMSAR, the Espoo Conieentand the European Commission were
represented during this visit to Ukraine, held 83D July 2008. The report of the on-the-spot aippt,
prepared by the independent expert Mr Hervé Letkidl be presented to the Standing Committee in
November 2008 (see document T-PVS/Files (2008) 11).

In August 2008, the Ukrainian authorities infornmegabut their decision to repeal the Final Decision
on implementation of phase Il of the Project onRemovation of the Deep-water Navigation Routéné t
Ukrainian part of the Danube Delta, taken in Decen®907, and to comply with the Espoo Convention
before starting Phase Il of this project.

The Bureau met on 5 September 2008 and agreed tiew recommendation on this case file is not
necessary. It recognised the important pressutbebigzspoo Convention in case of non-compliance.

b. Cyprus: Akamas Peninsula

This case concerns plans for tourist developmetiterPeninsula of Akamas, with detrimental effect
on an ecologically valuable area with many raretpdand animal species protected under the Conventio
This case was first discussed at the 16th meefirtgeoStanding Committee in 1996. Two on-the-spot
appraisals were carried out, in 1997 and 2002 Recbmmendation No. 63 was adopted in 1997 “on the
conservation of the Akamas peninsula in Cyprus @ngarticular, of the nesting beachesGidretta
caretta and Chelonia mydas

In 2005, the Cyprus delegate informed the Stan@iogmittee that the Council of Ministers had
taken a decision on a proposal regarding the mamagfeof the Akamas Peninsula, which needed to be
debated at further official level. The Standing Qoittee decided to keep the file open so that thal fi
approval of that government proposal and the impfgation of protection measures for the area doeild
verified.

At its 26" meeting, in November 2006, the Standing Commitagd Cyprus to fully implement
Recommendation No. 63 (1997) and decided to ldavdié open.

In 2007, the Bureau took note of the informatioasetived from Cyprus concerning the adoption of a
Management Plan for the Akamas peninsula, and asie€yprus government to submit updated and
more detailed information on the declaration oft miirAkamas as a national park and the protectfon o
sensitive fauna and flora species and habitat typélse Akamas area. At the Standing Committee, the
Cyprus delegation confirmed that the Council of gtiers had approved a Management Plan for the
Akamas Peninsula to protect nesting beaches oftiwe turtle species. They reported that no
developments were permitted on coastal areas aidtliare was a programme to exchange private
property in this area for public land. He added peamits for safaris had been frozen and thasfiezies
to be protected are those to be in designated ares the Birds and Habitats Directives. He adtad
the Limni site was included in an area approvethieyr Council of Ministers to be proposed as a Katu
2000 site and therefore did not need to be discusith this case.

The Standing Committee decided to keep the filenamed urged the Cyprus government to fully
implement the Recommendation from the Standing Citheen

The Secretariat wrote to the Cyprus authoritiedanuary and April 2008, but no reply has been
received so far.

The NGO Terra Cypria wrote to the Secretariat gr¢irat the file remains open and stressing that the
Government plans further reductions to the origynaloposed Natura 2000 area. In addiion, they
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reported that the members of the national Scieribmmittee have been unable to reach agreement on
the extent of the Natura site to be designatedkamas.

c. Bulgaria: Project to build a motorway through the Kresna Gorge

This case concerns a motorway crossing an aréglohbiological diversity. It was examined by the
Standing Committee in 2002, when it adopted Recamdatgon 98 (2002) “on the project to build a
motorway through the Kresna Gorge (Bulgaria)”, timg the Bulgarian government to abandon the plans
to enlarge the current road and look for more bigtalternatives, compatible with Bern Convention
obligations.

In 2004, the Standing Committee decided to opiia & order to stimulate the Bulgarian government
to further implement Recommendation No. 98 (2002).

In 2005, a decision was taken by the Ministry egi®nal Development and Public Works (MRDPW)
to prepare a new detailed EIA report. A decreehefMinistry of the Environment and Water (MoEW)
was approved on 14 November 2005, prohibiting eertctivities which could have adverse
consequences for the site, such as the buildirigydfo-electric power stations. In 2005, the Stagdin
Committee welcomed the adoption of this decreedeaitied to keep the file open.

In 2006, the Bulgarian delegation informed then8iag Committee that a new EIA had been initiated,
in consultation with all the partners concerned.vériants would be studied, including the proddsam
NGOs, and specific requirements had been formulaee European Commission delegation informed
the Standing Committee that a complaint had beggeld with the Commission concerning this project.
The Standing Committee decided to keep this fienop

In 2007, the Bulgarian authorities informed tHag EIA report was being prepared and would be
publicly discussed, including consideration by Buig's High Ecological Expert Council. The Standing
Committee welcomed the forthcoming finalisationtloé EIA and agreed to keep the file open until the
final decision on this project is taken, with pa®itencouragements for the Bulgarian government.

The Bulgarian authorities provided the followimdormation in March 2008:

» InJanuary 2008, the Higher Expert Ecological Calwicthe MOEW considered the EIA Report and
recommended to the Minister of Environment and \Wateapprove the realization of the investment
proposal. As a result, the Minister has issued Bkcision No 1-1/2008 for construction of the
Struma Motorway.

» The EIA Decision has been taken after intensivelimi@ary consultations to find the most-
appropriate decision for the route of the Strumadweay in the region of the Kresna Gorge and for
the sections passing in close proximity or throNgtTURA 2000 sites.

In their report, the Bulgarian government consdérat the parts of Recommendation 98 (2002)
concerning the stages of preparation and the yuztlthe EIA Report have been fuffilled, as wellths
determination of the motorway route in the Kreswoagg, where decision-making has been carried out
with the collaboration of relevant institutions, 86 and scientists.

Following the Bureau’s request, the Secretariabmeacted the Bulgarian authorities in April 2008
asking them for confirmation of the final decismmthis project in order to check that it has bidsen in
line with the EIA report, as well as for a map simgathe final routing of the road. No informatioash
been received so far.

d. Bulgaria: Wind farms in Balchik and Kaliakra — Via Pontica

This case concerns the building of the first wimdfs in Bulgaria, at Balchik and Kaliakra, on the
Black Sea coast. The NGO is challenging the chesenr located on the Via Pontica which is one ef th
main migratory routes in Europe especially for swabirds.
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An on-the-spot visit was carried out in Septen#5, on the basis of which the Committee adopted
Recommendation No. 117 (2005), asking the Bulgagiarernment to reconsider its decision to approve
the proposed wind farm in Balchik in view of itst@atial negative impact on wildlife and taking accb
of Bulgaria’s obligations under the Convention.

In 2006, the Bulgarian government informed the r8eciat that it did not intend to review the
decision approving the wind farm project. The Stgig received information from NGOs on a similar
case involving plans to build 129 windmills 20 kensay from Balchik, between the town of Kavarna and
the Kaliakra Cape.

At its 26" meeting, the Standing Committee decided to opegvacase file and organised an on-the-
spot appraisal, with the approval of the Bulgagamernment.

An on-the-spot visit was carried out on 20-22 Ja@®7 by the expert (Mr Eckhart Kuijken),
accompanied by a member of the Secretariat andebigtecutive Secretary of the UN Agreement on the
Conservation of African-Eurasian Migratory WatedbifAEWA). The expert stressed the importance of
Via Pontica as the most important flyway in Eurepel the need to apply the precautionary principt: a
address the cumulative impacts of the increasimgoeu of windfarm projects in this area.

On the basis of the expert’s conclusions, the ditgnCommittee adopted Recommendation No. 130
(2007) “on the windfarms planned near Balchik aadigkra, and other wind farm developments on the Vi
Pontica route (Bulgaria)”.

Birdlife International reported in March 2008 th&he situation has not improved” and that
“construction at Kaliakra is continuing”. The NG@dhits Bulgarian partner, BPSP, stressed thatétleer
no evidence that the Bulgarian authorities are daliag any actions to implement stronger planning
procedures for wind farm developments — eithestrategic or individual project level’. This orgaation
submitted a formal complaint to the European Cassion in February 2008 “on the lack of proper
protection of Kaliakra and damage being causeleasie by developments, particularly wind farms”.

In June 2008, the European Commission openedfidmgement procedure against Bulgaria because
of insufficient designation of 6 sites as SPAs uritle Bird Directive, one of which is the KaliaKBA.

Birdlife International reported again in August about the lack of implementation of
Recommendation No. 130 (2007) by Bulgaria. The NBined that the case is at a critical stage as non
of the relevant decisions nor approved windfarneggats in or near the Balchik and Kaliakra IBAs éav
been reviewed, and there has been no progress yomfatihe specific points included in the 2007
Recommendation. BirdLife International urged intgional intervention to protect the Balchik and
Kaliakra, Emerald Network/Natura 2000 sites of gx@mal value for species and habitats listed @& th
Appendices of the Bern Convention, as otherwisg ¢beld be irreparably damaged.

A report by the Bulgarian government was receime8leptember, giving detailed information about a
very high number of wind turbines approved and léwk of EIA requirements for single installations,
even if they require an assessment of the typertiflé\ 6 of the Habitats Directive. The Bureau exgsed
its concern by this information and asked the Saxat to invite the Bulgarian government to repmnt
this issue at the Standing Committee meeting inedser, focusing on the monitoring of the impacts of
the wind farms on biodiversity.

e. France: Habitats for the survival of the CommorHamster (Cricetuscricetus) in Alsace

In 2006, the Secretariat of the Bern Conventionekexl a complaint from the Association
“Sauvegarde Faune Sauvagspressing its concern over the insufficient meas aimed at ensuring the
maintenance of the habitats needed for the sumivile Common Hamster.

In 2007, the French authorities provided the Sadet with information on:
» the Action Plan for the Common hamster in Alsad®722011);
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» the preparation of the second rescue plan for tran@®n hamster for 2007-2013;

* the planned agri-environment measures for the gioteof the Common hamster, to be included in
the French rural development plans for 2007-20@funded by the European Union (and including
360 ha of farmland favourable to the Common harjsaed

» the modalities of compensation measures for farmers

The NGO ‘Sauvegarde Faune Sauvaggormed the Secretariat that 60 to 70 % of hamssare on
lands not covered by contracts for the protectiothe biotope (favouring cereal and alfalfa cropajl
that three priority action zones had been idewtjfighich remained largely insufficient as importaiées
for hamsters were not included. The lack of corioadietween the priority zones was also a conaarn f
the NGO as populations get isolated and risk disagmce.

At the Standing Committee in November 2007, trenEh delegation presented the range of measures
taken, including a restoration scheme approvedhbyCbnseil national de la protection de la nature
(National Nature Conservation Board), under whicB0O8 hectares of priority action areas had been
designated for the farming of crops beneficialtfa hamster. The delegation indicated that the egainaf
hamster's "special area" was being defined withitkkelvement of relevant institutional partners.eTh
NGO representatives deemed these measures insuoffamd stressed that the restoration scheme abvere
only 2% of the area where the hamster had histlyribaen present in Alsace.

The Standing Committee decided to open a casewiecalling into question the efforts already mad
by the authorities, but wanting to highlight thgemt need for action in the field.

The French authorities reported in March, August @ctober 2008, covering the following issues:

» ldentification of priority action zones: Four actions zones covering over 3000 ha aresaged, of
which three action zones (Geispolsheim, Piémont \desges, and South zone) have already been
approved. The fourth zone in the agricultural aoédochersberg is planned for 2009. These are
zones where construction is prohibited accordintpeoUrban Planning Scheme.

» Contracts with farmers (165,000 Euros in 2008, including national andalocontributions):
Promotion of agri-environment measures for farmers.

» Definition of the “specific environment” for the Common hamster Sites of current or potential
presence of the hamster, which would cover 110h200

» Breeding in captivity and strengthening of populatons (140,000 Euros in 2008, from national
authorities): Several actions have been takenydhing genetic studies on wild and released hamister
and the improvement of the quality of breedingaptivity. Three breeding facilities are financenl. |
2008, around 75 hamsters have been released Baih zone, which raises the total number of
released animals around 470, since 2003. A newdmyt fragile population has been found in the

southern part of its current area of distributi@@bérsaasheim), moving Southwards the known
populations by eight municipalities.

» Consideration of the Common hamster in land use pfming documents For instance, the

rejection of Hessenheim’s urban planning schemeagenstructions projects that could damage the
hamster’s habitat.

» Hamster populations in 2008:An exhaustive count is not possible but there tane@ sources of
available data:the ONCFS (reflecting trends rathen absolute numbers), and developers. On this
basis, 648 burrows have been accounted for in 2068, apart from small populations found in
Brumath and Geudertheim, which would increasedta humber of hamsters in Alsace.

»  Status of implementation of the action plansProgress has been made in the following measures:
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- establishment of three priority action zones teetdle hamster into account in agricuftural and
land planning processes. One of them (the ZAP Nbwis already met the target of favourable
crops included in the action plan 2007-2011,;

- important efforts to propose attractive contraot@atmers;
- strengthening of populations (three operationag iy centres, releases, genetic study);

- information and communication actions, includingnpaigns to raise the awareness of farmers as
well as of the general public;

- setting up of a network of correspondents (inclgdiaining) to get knowledge of the presence of
the species outside the usual areas where theirgptaikes place.

» Agricultural measures:

- Specffic agrirenvironment measures targetting tlaendter have been applied since 2007,
implementing France’s Rural Development Plan (2R0%X3), and including 5-year farming cycles
of alfalfa and winter cereals. These measuresppéicable in lands favourable to the hamster
bigger than the ‘priority action zones'.

- Collective management of priority action zones rdgg farming practices (through 5-year
contracts). In 2008, 47 farmers have signed thesgracts in two priority action zones (ZAP
North and ZAP Piemont)

» Future perspectives:

- Continue to implement the two types of measurgs-énvironment measures and the collective
management of PAZs);

- New developments to reinforce the efficiency ofi-egwironment measures, to be applied in 2009
(expand the eligible areas; focus on strategic zamgrove contract conditions);

- Negotiations at the regional level to define thrmmes where the hamster and its specific
environment will be taken into account for landnplang purposes;

- A fourth priority action zone will be defined inelKochersberg area in 2009. In these areas all
urban development plans will be excluded.

In June 2008, the European Commission sent tocEran final written warning for failing to
implement proper measures to safeguard the greagtbaof Alsace.

In August 2008, the NGCBauvegarde Faune Sauvageote to the Secretariat to warn that the
number of priority action zones (three) is cleamyufficient and that at least seven should beupgtis
70% of hamsters are found outside these areasNT@ further stressed that 200 hamsters are found in
the routes of planned road projects in Alsace badegative effects of road infrastructures, whici ld
prevent all connectivity between priority actiomes.

The ‘Centre d’etudes de recherche et de protection devironnement en Alsd@aformed the
Secretariat that they have proposed to the regmuathlorities to implement a policy linked to a road
project in the ‘Piemont Vosgien’, aimed at reinfiog hamster populations. These measures would be
carried out for five years and the releases induntethis “compensatory population reinforcement”
policy would apply to allimportant future developm projects.
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1.2 Possible files

a. Norway: Windfarms in the Smgla Archipelago

This case concerns the establishment of two wanieh complexes in the Archipelago of Smgla, in an
area of importance for the nesting of White-taligafjles and other species. The government recognised
the international importance of the area but fotlnad the impact of the development on the Whitkedali
Eagle would be relatively moderate.

At its 2T meeting, the Standing Committee decided not ta @pkile on this case but asked Norway
not to authorise the second phase of the wind faajct before assessing the results of the first @he
case was raised again during discussions on wiedggrand nature conservation at thd' S8anding
Committee meeting in 2006.

In 2007, the Secretariat received update repous fBirdlife International showing concerns
regarding the threat to the important White-tatiegjle Haliaeetus albicillg population in the immediate
vicinity of the proposed windfarm. The Norwegiarvgmment licensed Stage 1 (20 turbines) of the wind
farm in December 2000. According to Birdlife Intational, Stage 2 (reduced from 52 to 48 turbines$ w
constructed in 2005 following a “very limited studf Stage 1 (20 turbines)” completed in 2002, while
assessment of collision mortality appears to haemnlundertaken “only since February 2006”.

In 2007, the Norwegian government reported onoastiundertaken after the licence to build the
windmills in the Smgla Archipelago was issued oth2December 2000, including a review by the
Norwegian Institute for Nature Research (NINA) adding the following long-term effects of the
windmills on the White-tailed eagle: reduced bregdbopulation; increased adult mortality; reduced
breeding success; and increased juvenile mortality.

The Norwegian delegation informed the Standing Qdtee that a new research project would be
conducted until 2010-2011 in order to improve infiation on wind turbines and their impacts on birds
and coastal birds population dynamics concernirly pre- and post-construction phases. The Conenitte
decided to keep this issue as a possible casarfie asked Norway to submit annual reports to the
Standing Committee, with the possibility of und&irtg an on-the-spot appraisal in 2009, which had th
agreement of the Norwegian delegation.

In April 2008, the Norwegian authorities reported developments related to the research project
carried out by NINA, and including the start ofexiss of sub-projects, such as radar and phot@gsirv
experiments on mil-blade painting for strongewsiisation, satellite tracking, and detailed Whéded
Eagle movements in the area. The Norwegian aud®rawait significant results from this research
programme before taking any other action to prdbedtpopulations in Smgla.

In August 2008, BirdLife International reported ttia 2008 the Smgla wind farm has had its worst
impact to date on the white-tailed eagles, wittozanoductivity and seven collision fatalities. TRGO
added that the Smgla wind farm has had severatsaledfects on White-tailed Eagles, such as retluce
territorial/breeding activity in some sites (inciogl cessation of occupancy of at least five teieg); and
at least 19 fatalities due to collision with windghines. They further stressed that the loss céding
adults, compounded by the loss of juveniles, ieptdlly significant for a species that is longelily slow
to mature and has a relatively low reproductivepout The NGO warned that impacts recorded so far
have been more marked and serious than expectetiebgovernment, and that they may lead to
population-level effects beyond the local scalediBie emphasised the importance of undertakingran
the-spot appraisal in spring 2009.

b. Italy: Implementation of Recommendation 123 (2007pn limiting the dispersal of the
Grey squirrel (Sciuruscarolinensis) in Italy and other Contracting Parties
In 2007, the Standing Committee asked the bureaxdmine the possibility of opening a file for a

possible breach of the Convention by Italy on ttase. The Committee proposed that an on-the-spot
appraisal be carried out in collaboration with cainand regional conservation authorities. Théalta
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authorities agreed to this visit, carried out inyM2008 by Mr Bernardo Zilletti, independent expert,
accompanied by the Secretary of the Convention.veiecovered the Ticino and Montevecchia Regional
Parks, where they met with regional and park aitthsr academics and other experts, as wel as a
meeting with regional authorities in Milan.

The expert report of the visit is accessible inudoent T-PVS/Files (2008) 5, whose main conclusions
are that the presence of the American grey squinrddaly is a serious threat for the survival bet
protected native Red squirrel, and that this exparieend has the full potential to turn the inaasinto a
continental problem, where France and Switzerlamdldvbecome the next countries to be invaded.
However, the expert stresses that this could Iséillavoided if certain measures are taken, such as
monitoring, eradication, a trade ban, and publiar@ness.

In June 2008, Italy’s Ministry of Environment wrote the Secretariat stressing that the Standing
Committee recommendation of 2005 urged the Ticiradley regional authorities to eradicate their
populations of Grey squirrels. They further infodrtbe Secretariat of plans to draft a decree thilpto
the import and trade of grey squirrels. Howeveg Winistry of Environment considers that the
implementation of the eradication plans in the AacValley cannot wait for the publication of such a
decree and that regional authorities must takenti@gtion.

At its meeting on 5 September 2008, the Bureawldeldio recommend the opening of a case file by
the Standing Committee.

In September 2008, the Director General for thedetion of Nature in Italy sent comments to the
report prepared by the independent expert regatbmgn-the-spot appraisal visit, stressing thatielgal
framework for the attribution of competencies igyvelear in giving regional administrations all the
necessary legislative tools to proceed with imntediaitigation operations.

1.3 Complaints in stand-by

a. France: Conservation of the European Green ToadRufo viridis) in Alsace

A complaint was lodged in 2006 by the AssociatiwH® (Association pour I'étude et la protection des
amphibiens et reptiles d’Alsactocusing on threats to the Green toad’s few remgihabitats in Alsace. It
specffically targeted shortcomings in the impaatdists carried out for a major bypass and urban
development projects, and a project for the cooitiuof a leisure complex.

At the 28" meeting of the Standing Commitee, in November62@e representative of the NGO
Sauvegarde Faune Sauvagsked for the greatest possible consideratiore tghen to the situation of the
remaining habitats of the Green toad in Alsacewih@ attention to urban development projects in the
vicinity of Molsheim. The French delegate informing Standing Committee that they were prepared to
send further information.

In 2007, the report from the French governmentiooefl that the environmental impact study carried
out in connection with certain projects at Molshelifokbolsheim, Wittenheim, Mulhouse and Strasbourg
had neither confirmed nor disproved the presendéreén toads. The authorities took the view thedats
up to the applicant to show that there were Greads in the disputed zones. The NG&uvegarde Faune
Sauvagesent information to the Secretariat on the shomiegs or lack of compensatory measures and
informed that they had filed a complaint at thedperan Commission for the lack of compliance of Eean
with the EU Habitats Directive regarding the pra@tof the habitat of the Green toad in Alsace.

In 2007, the French delegation confirmed to thendtey Committee that the national authorities had
taken the necessary action to protect existing lptpos. An action plan was being prepared forGneen
toad and for the Common spadefde¢lpbates fuscushe French ministry had issued orders to protect th
species and its habitat, but t@®nseil d’Etathad rescinded them, regarding them as over-prate dthe
Standing Committee acknowledged the efforts madiédyrench Government to preserve the species, but
asked for more information in 2008 and decideéke o further action on this matter.
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Updated information was received from the Frenclegawent in March and October 2008, reporting
that a restoration plan for the Common Spadef&@lgbates fusciysand the Green toad is under
development, at the inttiative of the regional auifies (DIREN Lorraine), and will be operational2009.

This plan will associate the regions of Centre sicarand Alsace, and will be co-ordinated by tlggorel
authorities of DIREN Lorraine. The provisional tiable indicates that the plan will be completedhat

end of 2009, with specific actions starting in 20IBe DIREN Alsace will carry out consultations2in09,
when the project wil be sufficiently advanced. ther information has been received concerning
preservation measures to be taken regarding psojeat may damage the Green toad and its habitat in
Wittenheim and Staffelfelden (Alsace).

b. Sweden: Natterjack Bufo calamita) population on the coastal island of Smogen

In December 2007, the Secretariat received infaomsa from the Chair of the Bern Convention’s
Group of Experts on Amphibians and Reptiles coriogrthe threat presented by a residential housing
project in Hasseldsund Vaster, Smogen, to the aomnthost population of the worldwide distribution of
the Natterjack toadBufo calamitg, a species listed in Appendix Il of the Bern Gamon.

The Secretariat contacted the Swedish authodésg for information on this issue, including the
measures that would be taken to protect this ptipolaf Bufo calamita, as we had been alerted that the
local authority of Sotenés village would be adagpi@nformal plan to enable the house building prtdjgc
the end of December 2007.

The Swedish government informed that they had wi@t the local authorities of Sotends and
received relevant information, including the fauattthe formal plan for the area had been adopted o
13th December 2007. The Secretariat received thiewiog documents: Environmental Impact
Assessment; formal plan for the exploitation adesentory Report on Natural values; Hydrogeological
investigation; and map.

The Swedish authorities informed that an inventayort on natural values had been conducted,
clearly showing that the area has very high vainets western part, where the breeding pools ef th
Natterjack are situated. Strong advice is givethenreport to refrain from building houses on théat
with regard to the loss of the Natterjack popuiatidhe report concludes that if houses are to lie ibu
other parts of the area, then compensatory anotatish measures should be implemented.

The Swedish government reported that the advara the inventory report was acknowledged in the
EIA and the development of the adopted formal plauthat houses will not be built in the westerr pér
the area and that the suggested compensatory stodat®n measures have been implemented in the pla
for the area, including improvement of the quadifythe breeding pools, (cleaning from litter andbrite
excavation and restoration of breeding pools); rgelment of possible terrestrial habitat; and also
improvements of hibernation and diurnal restingssitn conclusion, and after reviewing the avadabl
documents, the Swedish Environmental Protectionndgeconsidered that appropriate measures have
been taken to secure the survival of the Nattengopulation and that the residential housing prtojes
presented in the final plan, will not have a negagffect on the population.

In September 2008, the Chair of the Group of Etspen Amphibians and Reptiles informed the
Secretariat about the unsatisfactory situation eong this project, which could destroy high valaed
as well as small ponds important for the speciesstressed that the species is in bad consensiéitus
and therefore a partial habitat destruction wowldbe acceptable. The Bureau discussed this int@ma
and agreed to request the views of the Swedishrgment on these latest informations and leave this
issue as a “complaint in stand-by”.

In October 2008, the Swedish authorities informaddut an appeal to the County Administrative
Borad of Vastra Gotaland regarding this projecticwihas come to an halt pending the decision by the
County Board. The Swedish Environmental ProtecA@ency awaits this decision before taking any
possible measures on this issue.
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2 FoLLow -UP OFRECOMMENDATIONS AND EVOLUTION OF THE SITUATION IN

a. Recommendation No. 95 (2002) on the conservation pfarine turtles in Kazanli beach
(Turkey)

This file was provisionally closed at the"2¢eeting of the Standing Committee meeting, althoug
the Committee asked the Turkish government to woatio report on the situation concerning thisessu

In November 2006, the Standing Committee took wbtbe information presented by the NGOs as to
the existence of several outstanding problems riwaiined undealt with and instructed the Bureau to
consider the possibility of reopening the file @mgdjage the Barcelona convention.

In 2007, the NGO MEDASSET informed the Secretatat they had also alerted the Barcelona
Convention about the situation in Kazanli and thespnce of a very high concentration of toxic waste
stored on the seashore. According to MEDASSET whste has a high concentration of highly toxic
chromium compounds, a by-product of a factory'sviaets in the 1990s. MEDASSET submitted an
updated report for the Standing Committee, highilighthat priorities to maintain Kazanli as the @t
most important Mediterranean nesting beach forctiieally endangered green turtle are: to stopchea
erosion and to rehabilitate the destroyed nestrarbes. They called for the hazardous waste laadfil
the beach to be immediately addressed.

At the 27" meeting of the Standing Committee, the Turkistegation informed the Committee that
the situation had improved significantly in many tbké 14 points included in Recommendation No.
95(2002) and that more research and monitoring arine turtles is being carried out. He added that t
underwater part of the jetty had been removeddaae beach erosion; that greenhouses had been moved
five metres inland from the beach; that plasticbisb had been removed; and that a solution had been
found to deal with the toxic waste. He reported #raimportant amount of financial resources wdnad
spent to treat the waste and put it in a safe @aeey from the sea, a process to take approximaighy
years and which includes the establishment of ahaaardous waste land filling facility.

The Standing Committee decided not to open a fid sequested Turkey to submit a report on
progress in the implementation of the 2002 Recondianéon to its next meeting in 2008.

The Turkish government sent a report in OctobeB2@dorming that the project to set up a waste
landfill site to store the hazardous waste tramséal into non-hazardous waste has been delayed. The
revised timetable indicates that the start up dathe waste treatment plant will be July 2009, levhine
landfill site is planned to be put into operatiorNovember 2009.

b. Recommendation No. 96 (2002) on conservation of nmhl habitats and wildlife,
especially birds, in afforestation of lowland (Icednd)

In 2007, the NGO BirdLife International reported the implementation of Recommendation 96
(2002), asking the Bureau to include it in the algeaof the Standing Committee as a possible case fil
and claiming that the Government of Iceland hafdiaio ensure the satisfactory implementation gf an
of the seven points of Recommendation 96 (2002jhé past five years. According to the NGO,
afforestation plans in Iceland present a graveattieebirds as the vast majority of the plantingnsl will
be in lowland Iceland, below an altitude of 100The country’s important breeding wader populations
are likely to be threatened if the afforestatiovedgps without taking care to avoid the most semesit
areas for birds, such as marshland, river plainsdavarf-birch bogs. The NGO recommended that new
plantings should preferentially take place on labiavoided by breeding waders, such as on slogks a
hillsides. They added that afforestation is likady destroy the habitat for internationally impottan
populations of birds on passage.

In 2007, the Government of Iceland reported thatstrategic environmental impact assessment
(SEA) of afforestation policy in Iceland had be@mducted and that no single afforestation prograrmme
Iceland has ever been subject to EIA. In additiba,ongoing work on identifying and mapping habitat
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types in Iceland has focused on highland areasnwithabitat type mapping undertaken in lowland swirea
The Icelandic government stressed that IcelandsiidaConservation Registry includes areas of high
nature value, used as candidates for protectioth,tleat preparatory work for the Nature Conservation
Strategy 2004-2009 includes the identification ke of high biological value, most of which arsoal
listed in the Registry.

At the 27" meeting of the Standing Committee, the delegatibriceland reported that the new
government, in post since summer 2007, had decaeabve forestry issues and related agencies to the
Environment Ministry, as of 1 January 2008, whiduld change the situation on this issue. They
reminded the Committee that the implementatiorhaf Recommendation is a long-term task and that the
country has the will to implement it as best asjdes.

At the 2007 Standing Committee meeting, BirdLifeemational highlighted that Iceland is the most
important country in Europe for breeding waders #iad afforestation has rapidly accelerated sihee t
Recommendation was adopted in 2002. The NGO watimgdunless better regulated, the policy of
subsidising the planting of non-native trees in thwlands will have severe impacts on the wader
population. They encouraged Iceland to implemdist af 13 measures.

The Standing Committee agreed to ask Iceland fepart in 2008.

In October 2008, the Icelandic authorities seneport with new information, including plans for
future work for the identification and habitat mamp of lowland areas with high biological valuegth
setting up of an Advisory Board in AfforestationdaRevegetation; and the approval of a National
Strategy for Biological Diversity in Iceland, whighcludes specific objectives for the reclamatidn o
natural ecosystems such as wetlands and birch adsll

c. Recommendation No. 108 (2003) on the proposed ctmstion of the “Via Baltica”
(Poland)

The 'Via Baltica' - part of the EU-funded TINA (@nsport Infrastructure Needs Assessment')
transport network in Central and Eastern Europeill- e an expressway running from Warsaw to
Helsinki. It will pass through Poland, Lithuaniatvia, Estonia and Finland.

The “Via Baltica” project raised several probleragarding the protection of natural areas, according
to the report of the independent expert preparéer an on-the-spot visit in 2003, which included
consideration of the Knyszynska Forest and the lrlzspalley.

In November 2006, the Polish delegation informed Standing Committee that the strategic
environmental assessment (SEA) was due to bes@by the end of 2006, and reported that NGOs had
been involved in the competitive tendering procass the report itself and that the results wouldaria
possible to take a decision on the final route. Thenmittee took note of this information and astesl
Polish Government to provide the decision on th@aehof route, the relevant SEA and all other raifev
information regarding this case.

In December 2006, the European Commission officialbened legal infringements procedures
against the Polish Government based on the Augustodv Wasikow bypasses. In March 2007, the
Commission took Poland to the European Court oficRi§ECJ) over the planned construction of the
Augustow bypass and the Wasilkow bypass, due tal#mage they would cause to natural areas of
European importance

In 2007, the Secretariat received an NGO repaotrnihg about the construction of two sections of
road no. 8 - the Polish Government’s preferrederdot the Via Baltica international road corridor —
which had started at the beginning of 2007, andingrabout damage to key wildlife sites, includihg
pristine Rospuda Valley in the Augustow Primevaldst, habitats of a large number of species such as
Lesser-spotted Eagle, White-tailed Eagle, WhitekbddNoodpecker and Capercaillie.
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The Polish government reported that more than 4@nis of the route had been determined in the
1st phase of this work and then submitted to @éetaihalysis and tests during the 2nd phase. Wadteof
2nd phase was being finalised with the consideratibthree recommended variants plus the S8 road
planned. These variants would be assessed by mudrmer 2007, including the "zero-investment"
option in order to select the most favourable oneeiims of the environment, human life and hedlte
assessments of the variants would also includegaivn activities, compensation opportunities and
monitoring, including evaluation of the implemeitatcosts. The studies would be subject to formal
public consultation under EIA procedure and bei@dour in late 2007 and early 2008.

At the 27" meeting of the Standing Committee, the Polishgigien informed the Committee that
the SEA had been completed in mid-November 2007thatdthey were preparing public consultation
through various hearings. They stressed that sdtseof the SEA would decide the final route akth
trans-European transport corridor and that no ehlogcd been made yet, as this depended on thesresult
the public consultation. The Committee was inforrtieat there was no timetable for construction works
and that any change on the original route woulcehtavbe accepted by the European Conference of
Transport Ministers, which was at the origin ofsthrans-European transport corridor. The Polish
government informed that the SEA would deal witteehsections of Via Baltica and that only one of
them presented problems with protected areas anddN2000 sites. In this area between Bialystok and
Suwalki, no works were taking place, just rehadiitin of the existing national road for safety aras

BirdLife International stressed the limited implemation of Recommendation 108 (2003) and
expressed concern for the fact that road 8 watettess one of the country’s most important presitin
advance of the results from the SEA.

The Standing Committee agreed to follow-up theasibn with a report from Poland in 2008.

In March 2008, the Department of Forestry, Natarel Landscape Conservation forwarded the
following explanations from the General DirectoratéNational Roads and Motorways:

» the work to determine the course of Transport @ortii is underway and has not been concluded;

> the draft final document “The strategy for the depment of the % Pan-European Transport
Corridor (Budzisko-Warsaw). Part I: The Road Caridneeds verification of its functional and
traffic sections, and additional analyses desigoezktimate the impact of the implementation of the
selected alternative routes on the other elemdntiseoroad network, as well as that of the chosen
methodologies;

» public consultations and the procedure relatintheotransboundary impact can be carried out after
complete materials have been prepared;

» the websitevww.viabaltica.scottwilson.com.jpis made available to the public opinion the niter
which have been collected to date as well as a congué on the state of progress of the work.

BirdLife International sent information in Augus?@8, including the following conclusions:

» Implementation of Recommendation No 108 (2003)hen\tia Baltica by the Polish Government has
been limited;

» Despite good opportunities to include a new roatéViia Baltica based on the SEA process, there is
no political will to implement the results of th&A& for the ‘Via Baltica’ and take into account natu
protection requirements during transport develogmen

» The case is still at a critical stage and BirdLifigernational asks the Standing Committee to cjosel
scrutinise implementation of the Recommendation tanthke further action regarding Poland as
appropriate to avoid irreversible damage.

In particular, the NGO asks the Standing Committeeonsider calling for a meeting with high
level representatives of the Polsh government fecuds progress on the implementation of
Recommendation No 108 (2003), and especially tlansplto change the route of ‘Via Baltica’
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expressway and the need to consider the requirenm@nprotection of Emerald Network/Natura 2000
sites in the Podlasie region during the planningasisport infrastructure development.

d. Recommendation No. 113 (2004) on military antennan the Sovereign Base Area of
Akrotiri (Cyprus)

The UK authorities reported in March 2007, covgtime following issues: Pluto Health Study ; Pluto
Bird Flight Diverters; Pluto Bird Studies; HydrolpgStudy; Environmental Management Systems;
Akrotiri Peninsula Environmental Management Plan:i€land Environmental Support.

Also during 2007, the NGO BirdLife Cyprus reportit there had been some progress towards
meeting the recommendations of the Standing ComeitPreliminary monitoring of bird strike at the
Antenna site had been carried out but the SoverBage Area Administration (SBAA) had yet to
designate the Akrotiri peninsula — Episkopi clif8A as the equivalent of an SPA, although a highly
encouraging policy on management of the area had belopted and seemed to be implemented well
(especially as regards appropriate assessmernmigad developments).

The Standing Committee regretted the absencedaflegation from a United Kingdom at its"27
meeting, in November 2007, and further regretted the UK report on this issue had been received
shortly before the meeting, making its distributiorParties materially impossible.

BirdLife International regretted the limited pregs made on the SPA designation, which they
reported as having been unjustifiably delayed, et as the continued poaching of birds, and problem
for monitoring the mortality of the antenna duethte lack of access to the area by military autleasr.it

The Standing Committee wished a more completerrémmn the UK in 2008. Update reports have
been received informing about progress on eacheoparagraphs of Recommendation 113 (2004). The
latest report is included in document T-PVS/Fi2808) 2 rev.

The NGO BirdLife Cyprus sent an update reporth $ecretariat in August 2008, concluding that
there has been definite progress towards meetin&tdinding Committee’s Recommendations in the last
year, although much remains to be done. In paatictitey reported that there has been some pralignin
monitoring of bird strike at the Antenna site, lautormula for long-term mortality monitoring remain
elusive. Significant and sound steps have beemthigeche SBAA towards designation of the Akrotiri
peninsula — Episkopi cliffs Important Bird Area ABas the equivalent of a Special Protection Area
(SPA)/Emerald Network site, although the NGO iscawned that two areas of the site may be omitted
from the protected area. BirdLife Cyprus reportegitng enjoyed constructive dialogue with the SBAA,
and with the SBA conservation team in particular.

e. Recommendation No. 118 (2005) on the protection ofie Hermann tortoise (estudo
hermanni) in the Massif des Mauresand Plaine des Maures localities (Var), France

The Standing Committee dealt with this species stiedin the past, concerning a project to build a
test road for a tyre factory, which was later almed. The French government made a strong
commitment in order to ensure the protection ofgpecies, and the Standing Committee decided $&clo
the file in 1997.

Considering that the implementation of the Pubtierest Plan (PIG) as well as the additional
measures of protection had not sufficiently contield to the conservation of the species, Sloeiété
nationale de Protection de la Nature (SNRiyproached the Secretariat again in 2003. The Giteem
decided to accept the French authorities’ offesrganise an on-the-spot appraisal, which was cooue
in March 2005.

In 2005, the Standing Committee adopted Recomntienddo. 118 (2005) on the protection of the
Hermann tortoise in the Massif and Plaine des Maimeluding a request to the French governmeuséca
more global management concept for the areas awmtédor this species, and to reject the new appita
for an extension of the Balancan waste storagereceiihe French Delegate informed the Standing



-15- T-PVS (2008) 3 rev.

Committee of progress in the implementation ofR@eommendation, and stressed the assistance mrovide
by the Convention in processing this complex file.

In 2006, the Standing Committee took note of aaloht! information provided by France on
delimitation of the Natura 2000 reserve and theop® protection decree, and reserved the righeto r
examine this issue and open a file in the lighthef information that would be presented, including
examination of detailed maps.

In 2007, the French authorities informed the Secidtof a global strategy for the conservation of
this species in the French PACA region (Provend@de @ Azur) and in Corsica. This global strategy —
which is not an action plan — includes a restanapidan for the specie and its habitats. The French
authorities stated that the government was wiltmgake intensive action to protect the speciesitsnd
habitats and confirmed the implementation of a gllodirategy for their conservation, including a
restoration scheme. They also provided informatiother measures being taken, including the areati
of a nature reserve, the publication of the impleting decree for the Natura 2000 area, the edtafiat
of a steering committee, a management schemedaddatura 2000 area, and other measures aimed at the
conservation of the species.

The Standing Committee deemed positive the inftomssupplied by the French authorities and
agreed that the French delegation should providiheu information in 2008, both to report on the
implementation of Recommendation No. 118 (2005)@mthe matters raised during this meeting (LGV;
Balancan waste storage centre; ecological corriiftkgg the reserve with other populated areasidert
it; and state of progress of the restoration scheame also to take stock of the progress achiawneldf
the results of the projects presented.

The French government reported in March, August @ctober 2008, including the following
information:

» Classification of the Maures plaine as a nationalature reserve The public consultation and local
procedure were completed in 2007 and the casedws éxamined by the Committee on protected
areas of the National Council for Nature Protecf@onseil National de Protection de la Nature
CNPN). The Committee issue a favourable opinioth wireservation concerning the adjustment of
the perimeter, which was followed by an inter-nt@igl consultation on the new draft perimeter, in
August 2008, with a view to sending the draft dedretheConseil d’Etatin September 2008.

» The national restoration plan for the Hermann tortoise: The “restoration plan for the tortoise in
the PACA region and Corsica” was developed in 2806 2007 and goes beyond Recommendation
118 as it includes the distribution zone of thec@gsealso outside the Maures area. The document was
submitted to the CNPN, for advice, in December 2a07he element on “guidance and objectives”,
and in March 2008 for the element on “actions aperational measures”, which received a positive
opinion by the wildlife committee of the CNPN. Thational restoration plan will be subject to
extensive dissemination among relevant institutigaaitners during the last quarter of 2008, once it
has received inter-ministerial validation.

» The CEEP associatonCénservatoire études et écosystemes de Provemre submitted an
application for EU funds over 2008-2009 aimed atyiag out priority actions of the restoration
plan in the Var region and, in particular, for setting up networks angraving the knowledge. In
addttion, a LIFE+ programme is being developed los issue (covering the PACA region and
Corsica and possibly also Catalonia) and is expetttde submitted for funding in November 2008
and, if successful, for implementation from 2010.

» Consideration of ecological corridorslinking various population outside the planned reaneserve:
a number of studies are planned in 2009 to imptbeeknowledge of the species, as well as specific
actions for its conservation, such as a strategytie protection of population nodes and their
connectivity.
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f. Recommendation No. 129 (2007) on the constructioof a dam and hydro-electric
power station in Lesce on the Dobra River (Croatia)

In 2006, a complaint was filed by Friends of thertB Croatia, highlighting the foreseeable negative
effects of a dam project on local biodiversity @niticising the content of the relevant environnag mhpact
studies. The decision to build the hydro-electawer station had been taken in 1988 and work waady
well under way in 2006, although the last phaséefproject, which posed the greatest threat tor@at
conservation, was still not in the constructiongghand the permit had not been issued yet. Anegibt
visit was carried out in 2007 and this recommendatvas agreed on the basis of the report and
recommendations proposed by the independent expert

In August 2008, the Croatian authorities sent &ildd report on the implementation of this
Recommendation, stating that the project of bujdirdam on the river Dobra is far advanced, aridisa
governmental priority in regards to electricity degand therefore there was no option to withdriaev t
decision to authorise the construction of the dalinphases of the construction have valid docurmtiama
including protection measures and approvals bgdnepetent authorities. Croatian Electricity Compaing
investor, has agreed to finance an expert studggdecies and habitats and a detailed monitoringrgno
towards mitigating or compensating the negativea$ of the hydroelectric power station in é&&SThe
expert studies will cover the whole year cycle draded on the preliminary reports submitted affierfitst
six months, further construction works and thengjlof the accumulation lake will be determined.

g. Recommendation No 131 (2007) on the Planned Motoaw Vc across the Drava
Marshlands in Slavonia (Croatia)

In 2006, a complaint was filed by the NGO Frienfishe Earth Croatia, highlighting the foreseeable
negative effects of a road project on local biodiitg and criticising the content of the relevant
environmental impact studies. Works on the motorwéich would form part of the corridor linking the
Battic to the Adriatic had started in the south esmtle supposed to continue in the North in 20080Adthe-
spot visit was carried out in 2007 and this recomuta¢ion was agreed on the basis of the report and
recommendations proposed by the independent expert.

In August 2008, the Croatian authorities sent taide report on the implementation of this
Recommendation, stating that Croatian Motorwaysejto finance additional research and monitoring
of the Drava Marshlands. The project proposal f@ éxpert study (site visit, monitoring program,
mitigation measures) covers species and habitatthhenarea of the planned motorway, including
Appendix Il and Il species (White-tailed eagleaB stork, Ferruginous duck, Yellow-bellied toadi an
Fire-bellied toad). The additional mitigation anohgensation measures during and after construction
will be based on the results of this expert stulyaccordance with the recommendations of the Bern
Convention, as well as the monitoring programmeciwvhis planned for before and during the
construction period, in order to provide evidentéhe effects of the construction process on sgemiel
habitats, and resulting in mitigation measures.



